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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.701(b). 

Status 

I) 13 Responsive to communication(s) filed on 07 November 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 
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DETAILED ACTION 

Claim Rejections - 35 USC§J02 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-2,4-1 1 ,14-17,22-25, and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Huff et a] (USPN 6,394,798). Huff et al disclose an orthodontic appliance 20 
comprising: a base 24; a body (as shown in Figure 21)extending outwardly from the base 24; an 
archwire slot 32 extending across the appliance 20 in a generally mesial-distal direction; a post 
44; and a latch 160 for releasably retaining an archwire in the archwire slot 32, wherein the latch 
160 includes a clip 1 62 having a region 1 66 next to the archwire slot for receiving an archwire, 
wherein the clip 1 62 also includes a recess (as best seen in Figure 21 where the clip extends 
around post 44 where post 44 abuts from the body of appliance 20) that receives the post 44 , and 
wherein the recess is not in communication with the archwire-receiving region. As to claim 2, 
the clip 1 62 includes a leg section (as best shown at sides of clip extending on opposite sides of 
the recess) extending next to the recess, and wherein the leg section is movable in a direction 
away from the recess in order to admit the post into the recess. Regarding claims 4 and 24, the 
clip 162 has a first section ( where reference 162 is shown), a second section (were ref# 166 is 
shown) and a third section (where ref # 1 64 is shown) interconnecting the first section and the 
second section, and wherein the first section, the second section and the third section together 
present a generally U'-shaped configuration (generally create an upside down u-shape as shown 



Application/Control Number: 10/698,285 Page 3 

Art Unit: 3732 

in Figure 21) and at least partially define the archwire-receiving region. As to claims 5,7 and 23, 
the clip has a fourth section (opposite the third section) connected to the third section (where 164 
is shown) and a leg section (third section and fourth section are leg sections) connected to the 
fourth section, wherein the leg section and the third section extend in generally parallel 
directions. With regards to claims 6,8 and 23, the leg section, the third section and the fourth 
section at least partially surround the recess (as shown in Figure 21). As to claim 9, the first 
section and the second section extend in directions generally parallel to the direction of extension 
of the leg sections (see Figure 21). Regarding claim 10, the recess has an opening that is oriented 
to receive the post when the clip is moved in a direction generally along an occlusal-gingival 
reference axis relative to the post. As to claim 1 1, the recess has an opening that is oriented to 
receive the post when the clip is moved in a direction along a generally buccolabial-lingual 
reference axis relative to the post. Regarding claim 14, the post 44 is connected to the body. 
Furthermore to claim 15, the post 44 extends in a direction generally along a mesial-distal 
reference axis. To claim 16, the body has a mesial and a distal side, and wherein the post 44 
extends in a direction generally perpendicular to at least one side. Regarding claim 17, the post 
44 includes an enlarged head that extends past the recess. As to claim 22, Figure 21 shows the 
post 44 has at least one flat side, and wherein the clip includes at least one flat region in contact 
with the at least one flat side of a post 44. With regards to claim 25, at least two leg sections 
extend outwardly from the first section in directions generally along an occlusal-gingival 
reference axis. To claim 27 : the at least two leg sections extend away from the third section in 
directions generally along a buccolabial-lingual reference axis. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1) Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Huff et al in 
view of Hanson (USPN 4,248,588). Huff et al disclose the claimed invention except for the leg 
section of the clip being made of a resilient material. Hanson teaches an orthodontic bracket 
having a clip or "a retainer member 48 of thin flat resilient material, usually stainless steel: 
(column 3, lines 53-54). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the clip of a resilient material as taught by Hanson, since it 
has been held to be within the general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ416. 

2) Claims 12,18, and 32-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Huff et al. Huff et al disclose the claimed invention except for the clip including a second 
recess, the latch including a second clip, and the recess and the regions having openings oriented 
at 90 and 1 80 degrees relative to each other. As to claims 12 and 18, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to make the clip having 
more than one recess as well as make the latch having more than one clip, since it has been held 
that mere duplication of the essential working parts of a device involves only routine skill in the 
art. St. Regis Paper Co. v. Betvis Co.. 193 USPQ 8. 
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As to claims 32-33. it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to make the recess and the region each have openings that are 
oriented at angles of approximately 90 degrees or 180 degrees or at any angle relative to each 
other, since it has been held that discovering the optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

3) Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Huff et 
al in view of Fukutomi (US 2003/0064342). Huff et al disclose the claimed invention except for 
the archwire slot having a liner that includes at least one portion extending beyond the body of 
the appliance. Fukutomi teaches an orthodontic bracket having a liner 1 10 having portions 
extending beyond the body of the bracket. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the appliance disclosed by Huff et al 
with an archwire liner extending beyond the body as taught by Fukutomi in order to provide 
room for improving the external appearance of the bracket or appliance. 

Allowa ble Subject Matter 

Claims 13,19-21,26,28, and 30-31 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Candice C. Stokes whose telephone number is (571) 272-4714. 
The examiner can normally be reached on 8:00am - 4:30pm. 



Application/Control Number: 10/698.285 



Page 6 



An Unit: 3732 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Kevin Shaver can be reached on (571) 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Candice C. Stokes 
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